The Federal Bill Emerson Good Samaritan Food Donation
Act
On October 1, 1996, President Clinton signed this act to encourage donation of food and grocery products to
non-profit organizations for distribution to individuals in need. This law:


Protects you from liability when you donate to a non-profit organization;



Protects you from civil and criminal liability should the product donated in good faith later cause harm
to the recipient;



Sets a floor of "gross negligence" or intentional misconduct for persons who donate grocery products.
According to the new law, gross negligence is defined as "voluntary and conscious conduct by a
person with knowledge (at the time of conduct) that the conduct is likely to be harmful to the health or
well-being of another person."

California Food Donation Statutes
(AB 1219 California Good Samaritan Food Donation Act - Amended October 2017)

California Civil Code Section 1714.25
“(a) Except for injury resulting from gross negligence or intentional misconduct in the preparation or handling
of donated food, no person, gleaner, or food facility that donates food that is fit for human consumption at the
time it was donated to a nonprofit charitable organization or a food bank shall be liable for any damage or
injury resulting from the consumption of the donated food. Food facilties may donate food directly to end
recipients for consumption.
The immunity from civil liability provided by this subdivision applies regardless of compliance with any laws,
regulations, or ordinances regulating the packaging or labeling of food, and regardless of compliance with any
laws, regulations, or ordinances regulating the storage or handling of the food be the done after the donation
of the food. The donation of nonperishable food that is fit for human consumption but that has exceeded the
labeled shelf life date recommended by the manufacturer is protected under the California Good Samaritan
Food Donation Act. The donation of perishable food that is fit for human consumption but that has exceeded
the labeled shelf life date recommended by the manufacturer is protected under the California Good
Samaritan Food Donation Act if the person that distributes the food to the end recipient makes a good faith
evaluation that the food to be donated is wholesome. ”

California Health and Safety Code Section 114433
“A person, gleaner, or food facility that donates food…shall not be subject to civil or criminal liability or penalty
for violation of any laws, regulations or ordinances….occurring after the time of donation.”

